
> presidential conversations 
sought by federal prosecutors 
r ta-detennine the extent of the 
jWatergateS coverup do not in 
'fact: .exist, a White House law- 
yer asserted in federal court 
here yesterday. 

J. Fred Buzhardt, counsel to 
the. President, announced that 
the April 15, 1973, conversation 
between President Nixon and 
John W. Dean 3d, the ousted 
presidential counsel, “was not 
recorded due to a rnalfunction 
of the system” pp- electronic 
listening devjciC* installed in 
the White is^qa'se' ^ \ 

Anof^sf^ conv^sltiori^ybe- 
tween the g’csid&rand John 
N. Mitchell ^e^former attor- 
ney general, is not on any 
tape, Buzhardt reported, 
because the extension on which 
the President was talking was 
not hooked into the telephone 
recording system. 


Pointed cross-examination 

The latest surprise develop- 
ment in the tapes controversy, 
which led 10 days ago Jo the 
firing of Archibald Cox, the 
special Watergate prosecutor, 
caime late yesterday afternoon 
in a hearing called by Chief 
, District Judge John J. Sirica. 

I Mr. Buzhardt put on the wit- 
ness stand Raymond Zumwait, 

; a Secret Service technician 
I who, the lawyer said, is the 
! first of several witnesses to be 
called to explain the reason 
the tapes are missing. 

Richard Ben-Veniste, one of 
; the special force’s lawyers, 
jmade it clear by his pointed 
Jcross^ex am ination of the wit- 
ness thaT" [J^pj^ecuidrs will 
not lefts' White House version 
j ot'tfie tapes’ absence go un- 
| challenged. 

_L_ Judge • Sirica- ' recessed the 
i hearing after an hour’s time 
ibefore Mr; Ben-Veniste fin- 
ished. But it was clear from 
; the thrust of the prosecutor’s 
j questioning that he was trying 
to establish the possibility that 
; the tapes could have been al- 
tered or removed by someone 
i v who checked them. o ut oL&a ' 
] White House cabinet overseen 
;by Mr. Zumwait and other 


I Secret Service personnel; *■ 
j The press was told of the 
! hearing yesterday only a half 
; hour before it began, and the^ 
j several dozen?' reporters in the 
courtroom v.|re not aware of 
[the reason fo? it. 

: Judge Sirica, speaking in Ms 
usual dry purtropm voice, 
made the dramatic announce- 
ment that he and the Water- 
gate prosecutors had been in- 
formed that two of the nine 
tapes subpoenaed , “do not 
exist.” He, counsel for the Pres- 
ident and f ha, prosecutors had 
agreed to make the White! 
House contention public, he i 
said. ' • , g/ 

I Mr. Buzhanjt then offered ; 
[his explanation/ that the Mitch- 
! elhNixon telephone - call of 
:June 20 was “apparently made 
from one of the numbers which 
was not hookejd into the re- 
cording system?’ and that the 
“malfunction” ;had prevented 
the recording / of the Dean- 
Nixon conversation. ' : 


Consistently, and as late as;f 
weekend ago, yVhite House Offi- 
cials talked about the tapes in 
ways that indicated they 
thought they, .(all existed and 
contained ths - conversations 
now said to be! missing. 

The MitchelfNixon telephone 
call followed §y three days the ; 
Watergate break-in. Mr. Mitch- ! 
ell has - testified that he gave 


the President a short account 
of what he knew about the 


break-in during the four-min- 


ute conversation— but not any- 1 
thing that would implicate the ; 
President or himself in a cov- 1 
erup. | . J 

In asking for acce ss to ^the 1 
tape, Mr. Cox had argued that! 
what Mr. Mitchell reported to ! 
the President “may be Mghly 
material.” * 

The tape of the Dean conver- 
sation with the President in j 
! (he Executive Office Building.! 

I Mr. Nixon’s Executive Office' 
Building office was regarded! 
by the Watergate /prosecutors 
as particularly crucial in es- 
tablishing whether President 
Nixon might hav£ been in- 
volved in the coverup. 

Dean, the former presiden- 1 
tial. counsel, gave tfee strongest • 
indications of possible presi : ; 
dential involvement of any of 
the witnesses who appeared 
before the Senate Watergate 
Committee. He testified that it 
was at the April* 15 meeting 
that the President seemed to 
be asking Dean leading ques- 
tions, as if the /conversation 
were being taped. 


Dean testified, that the Presi- 
dent also made- a point of 
saying that the President’s re- 
mark in an earlier conversa- 
tion about the ease with which 
$1 million could be raised for : 

| the original Watergate defend- 
^ants had been a joke. Dean | 
i also said that at one point the j 

President, speaking in a very 
qi iiet voice away from his 
(task, confided that he had 
bieen “foolish” to talk with 
jCharles W. Colson, former 
[ presidential counsel, about pos- 
j sible clemency for E. Howard 
i Hunt, Jr. 

• Mr. - Zumwait, who said he 
, installed and ‘for a time super- 
vised the telephone recording 
’ system and the electronic sur- 
veillance devices, offered no 
concrete corroboration of the 
White House version. 

Under questioning by Mr. 
Buzhardt, he saicj that the 
two-recorder system used to 
tape conversations in the Ex- 
ecutive Office Buijding office 
could have malfunctioned be- 
cause of faulty contacts in the 
switchover device. The re- 
corders were voice-activated 
—set up to turq on auto- 
matically when someone began 
speaking in the room, and 
each had six hours of record- 
ing time, he said. 

During the week, he said, 

[the recorders were checked 1 
daily and the tapes replaced if ! 
they were nearly full. But on | 
weekends, he said, the tape | 
recorders were mot normally! 
checked between Friday after-; 
noon and Monday. An auto- ! 
matic timer switched one re- : 
Icorder off and the other on' 
[after a day’s interval to pro- i 
vide fresh tape. 

h “I assume,” Jje said, “it ! 
[failed to switch” April 15, aj 
Sunday. Gerald L. Warren, 
deputy White House press sec- 
retary, said in explaining the 
“malfunction” yesterday that 
“the first recorder had run out, 
filled up,” and the other record-; 
erhad not activated. 

I Mf. Zumwait conceded under 
| questioning by Mr. Ben Ven- 
liste that he had no persona! 
j knowledge that *> this account I 
! wa s anything mqpe than a hy- 
pothesis. 

I Mr. Ben-Veniste also drew 
from Mr. Zumwait the admis- 
sion that he had not recalled 
any malfunctioning of the sys- 


tern until after talking yester- 
day with Mr. Buzhardt and 


James Baker, another Secret 
Service man who took over 
.supervision of the electronic 
surveillance system from Mr. 
Zumwalt. 

Mr. Ben-Veniste said that in 
a private conference with the 
prosecutors, Mr. Zumwalt had 
said he “could not recall a 
single instance of a malfunc- 
tion.” 

The three telephone exten- 
sions plugged ipto the system, 
Mr. Zumwalt said in describ- 
ing the installation, were in the 
Oval Office, the President’s 
Executive Office Building of- 
fice and the Lincoln Room of 
the White House. 

Alexander P. Butterfield, aj 


former White Rouse deputy as-i 
sistant, first revealed the exist- 
jence of the presidential tapes at 
j the Watergate hearings July 16 . 
j He testified then that the Presi- 
' dent had been recording all con-j 
j versations in his White House 
for Vk years. , 


